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Dear Friends, Colleagues, and Professional Associates:

It simply amazes me how quickly time passes. I remember as a child thinking
that summer seemed to last forever and now as we end another summer it
seems as though it just began. This is also the case with my journey with
the New England Association of Chiefs of Police. It seems like just a few
months ago I was being elected by the Maine Caucus to represent the State
of Maine and now 5 years later I am writing my final thoughts to you as your
87th President.

Let me start by saying how humbled and proud I have been to serve each of you.
Upon joining the Association it quickly became apparent that I was affiliated with a
group of people who are intelligent, hardworking and dedicated to the betterment
of the Association and to our Profession. Each of you bring unique qualities to the
Association which will carry us forward, help us continue to grow and set us apart
from any other group of individuals that I have encountered. I am thankful that I
have been able to foster this and contribute to the growth of the Association and

T ask that each of you continue to support the Association by bringing new members
into this prestigious group, affording them the opportunity to be affiliated with
each of you.

Previously I thanked Executive Director Coyle but I would like to thank him again.
I have yet to encounter someone as dedicated to a cause as Director Coyle. His
work and dedication is endless and he is always striving to promote and better the
Association. Each of you in this organization contribute to its success, but it is
Director Coyle’s daily hard work and dedication that make us as successful as we
are and he truly is an asset. I also want to thank each of you who fill the roles of the
various committees that make up the Association. It is your dedication as well that
has made the association a success and will help us continue to flourish.

As I close, I hope each of you help me welcome incoming president, Chief Kevin
Hale. As he assumes his responsibilities, I have confidence that he will continue to
lead this association with the excellence that we have come to expect. Chief Hale
will have my full support and I suspect that he will have each of yours as well. I
learned through my scouting affiliation to always leave something better than you
found it. I have strived to do this over the last year and I hope you will agree that
I have accomplished this and that you too will strive for this same goal for the
Association.

Again, thank you for affording me the opportunity to lead such an elite group.

Chief Mark Leonard, President
New England Association of Chiefs of Police
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Gerald B. Schofield, Freeport, ME
Peter P. Morency, Berlin, NH

Sidney M. Wordell, Little Compton, RI
Douglas Johnston, Springfield, VT
Joseph C. Ferreira, Somerset, MA
John R. Desmarais, Cumberland, RI
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Patrick T. Foley, Douglas, MA

Brett Van Noordt, Milton, VT

Douglas Johnston, Springfield, VT
Kevin J. Hale, Ansonia, CT

Steve McQueen, Winooski, VT
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ANNUAL CONFERENCES

1939 PARKER HOUSE Boston, MA 1979-1984 MT. WASHINGTON Bretton Woods, NH
1940 HOTEL VERMONT Burlington, VT 1985 SEACREST MOTOR INN .....coniuiieirrieinieeninenns Falmouth, MA
1941 MT. WASHINGTON, BOStON ...ocovvverrrinincrcircinennnens Woods, NH 1986 THE BALSAMS, Dixville Notch, NH
1942 NASHUA COUNTRY CLUB Nashua, NH 1987-1989 MT. WASHINGTON Bretton Woods, NH
1943-1945 POLAND SPRING HOUSE .........covvvvrnrinnnnce Poland Spring, ME 1990 SEACREST MOTOR INN .....covvrcrmimincinineinnnenne Falmouth, MA
1946 MT. WASHINGTON, Bretton ........ccveuieererevnciecieninnns Woods, NH 1991-1992  THE BALSAMS, Dixville Notch, NH
1947-1948 POLAND SPRING HOUSE ...... Poland Spring, ME 1993 RADISSON HOTED, Burlington Burlington, VT
1949 WENTWORTH BY THE SEA ......cceoviriiirinanee Portsmouth, NH 1994-1995 TARA HYANNIS HOTEL & RESORT .. Hyannis, MA
1950 POLAND SPRING HOUSE .........ccovvverrirrnncs Poland Spring, ME 1996-1997  SHERATON FOUR POINTS HOTEL ....No. Conway, NH
1951 THE BALSAMS, Dixville Notch, NH 1998 KILLINGTON GRAND RESORT ....Killington, VT
1952-1953  POLAND SPRING HOUSE .........ccovvuvrrcirrnncs Poland Spring, ME 1999 SHERATON HYANNIS RESORT Hyannis, MA
1954 WENTWORTH BY THE SEA ... Portsmouth, NH 2000 SHERATON RESORT South Portland, ME
1955 POLAND SPRING HOUSE .........ccovvvcrrrrrnncs Poland Spring, ME 2001 SAYBROOK POINT INN ......oourrrrrririncrrieinns Old Saybrook, CT
1956 MT. WASHINGTON Bretton Woods, NH 2002 PROVIDENCE MARRIOTT Providence, RI
1957 WENTWORTH BY THE SEA. ... Portsmouth, NH 2003 WENTWORTH BY THE SEA ... ....Portsmouth, NH
1958 THE BALSAMS Dixville Notch, NH 2004 CLARION HOTEL South Burlington, VT
1959 POLAND SPRING HOUSE ........ocvvruverrrrrnnes Poland Spring, ME 2005 SEA CREST RESORT......cocuvimcrrireinirciennns North Falmouth, MA
1960 WENTWORTH BY THE SEA ......cccovvvinriciiane Portsmouth, NH 2006 DOUBLE TREE HOTEL Portland, ME
1961 THE BALSAMS, Dixville Notch, NH 2007 SAYBROOK POINT INN Old Saybrook, CT
1962 POLAND SPRING HOUSE .......cccoeuviunririinianne oland Spring, ME 2008 SEA CREST RESORT North Falmouth, MA
1963 MT. WASHINGTON, Bretton ........ccoocuvcuevmecuncereunennens Woods, NH 2009 ASHWORTH BY THE SEA HOTEL........ccccoeuvuuunnee Hampton, NH
1964 WENTWORTH BY THE SEA ......ccccoeuviiricicianee Portsmouth, NH 2010 DOUBLE TREE HOTEL Burlington, VT
1965 POLAND SPRING HOUSE ........ccvvuurcrrrrernnc. Poland Spring, ME 2011 SEA CREST BEACH HOTEL...........ccovvunnneee North Falmouth, MA
1966-1977 MT. WASHINGTON Bretton Woods, NH 2012 ASHWORTH BY THE SEA HOTEL.......cccoeeuviunnunee Hampton, NH
1978 SHERATON VIKING Newport, RI
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Kelley, Mark G. Rockport
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Lajoie, Dana P. So. Berwick
Leonard, Mark E Veazie
Mackenzie, Robert F.........cocoevvveievennnnen. Kennebunk
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Morrill, Michael E.......coovevvevvveiiiiiennes Yarmouth
Moulton, Robert Scarborough
Quellette, Maurice Alfred
Paul, Bradley S. Saco
Putnam, Jo-Ann Wells
Rizzo , Richard J. Brunswick
Sanford, Craig A.......cceeeureverrevcurence Kennebunkport
Sauschuck, Michael. .... Portland
Schirling, Michael E. .......cccccoecueiviueuncnnnnee Burlington
Schofield, Kevin L Bridgton
Short, Theodore G. Eliot
Toman, James, M. Gardiner
Towne, Timothy Berwick
Tracy, Michael Oakland
Young, Nathan W. .....ccccceuveveenunnnnncncncnes Bar Harbor
MASSACHUSETTS

Albert, Salvatore ........ocoeevurrereererererennns Westminster
Arruda, George Swansea
Atstupenas, Ross A. .......ccoeeeervnrercccnnen. Blackstone
Barrett, Loring, Jr. .c.cococeeevevrnnenccncnnens Ashburnham
Benton, Scott D. Whitman
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Bradley, Michael J. Upton
Braga Jr, Richard A. Hudson
Breen, David J. Lynnfield
Brooks, William G.,Iii . ...Norwood
Camden,Joseph P.......cccccevuvurenecererrnnencne New Salem
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Charette, Thomas G......coceevevveveveeeveneennn Chicopee
Charron, Ronald Seekonk
Chase, William G Westwood
Clark, Donald H.......cccccceuvurueucnnee West Bridgewater
Colin, Edward Auburndale
Collins, Rodney C. Mashpee
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Woodrow, Adam Springfield
Woodside, Dennis R.......coveveevevevenenes Buzzards Bay
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Madore, Walter A Grantham
Mara, David J. Manchester
Mcgillen, Michael D. Candia
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Johnston, Douglas S.......c.cceeeveeevrnninencnee Springfield
Kaplan, Kenneth Stowe
Kelly Jr., Byron Woodstock
Kirker, Charles A. .....ccoouveveveieiiieieiene Colchester
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2012-2013 SUPREME COURT
CASES OF INTEREST TO LAW ENFORCEMENT

By
Atty. John M. (Jack) Collins, General Counsel
Mass. Chiefs of Police Assn.

During its recently completed term, the US Supreme Court
decided several cases of interest to law enforcement.

SEARCH & SEIZURE

The Court decided two cases involving the use of a police dog.

Chiefs should let their K-9 officers know that a warrant is necessary for using a trained police dog
within the curtilage of a person’s home. Traditionally, we have taught K-9 Officers that they can
bring their dog wherever the officer is legally entitled to go. If the dog detects drugs, explosives

or other items for which it is trained, an “alert” generally provides probable cause to take some
enforcement action. Things have changed a little as a result of the Supreme Court’s decision in the
case of Florida v. Jardines. Now courts may look at the reason the officer and dog are in a given
location. This is because, in this case, a divided Court ruled that bringing a trained police dog onto
someone’s porch for the purposes of obtaining evidence with which to secure a search warrant is
a search in violation of the Fourth Amendment. This should not affect the practice of using a dog
to sniff the exterior of a lawfully stopped motor vehicle, luggage on busses or trains, or other uses
that do not involve a person’s home.

In Florida v. Harris

the Court was unanimous regarding another Florida case and the use of a trained narcotics dog.
Contrary to what the Florida Court concluded, the Supreme Curt ruled that extensive field records
on the dog’s performance in training, including records for the dog’s false alerts, are NOT neces-
sary to establish the dog’s reliability for probable cause. Rather, a drug detection dog’s certification
by way of training records are sufficient to establish that dog’s reliability with respect to probable
cause. This is in keeping with the general practice followed by courts in this area of the country it
seems. Chiefs should caution K-9 Officers not to become complacent, however, as trial judges still
have some discretion as to what questions may be asked and what documents must be produced.
Handlers should be prepared to show not only training records, but also some documentation of
the dog’s performance record. Chiefs should periodically require handlers to demonstrate that
they and their furry friend are current on all certifications and training records.

In Bailey v. United States

a divided Court held that the authority to detain a suspect pursuant to the execution of a search
warrant must be limited to the immediate vicinity of the location to be searched. The case in-
volved the conviction of a Long Island man who had been detained when police chased his vehicle
after he fled from his house just before it was to be searched. In Michigan v. Summers, 452 U.S.
692 (1981), the Court adopted a rule that officers executing a search warrant for contraband may
detain the occupants of the premises while the search is conducted based on the following justifi-
cations: (1) the legitimate law enforcement interest in preventing flight in the event that incrimi-
nating evidence is found, (2) the interest in minimizing the risk of harm to the officers, and (3)

the orderly completion of the search, which may be facilitated if the occupants of the premises



are present. The Court concluded that once Bailey had driven away none of the law enforcement
interests the Michigan case identified were involved.

In Bailey, the officers followed the two individuals for approximately 5 minutes or one mile, and
then pulled the men over. They ordered the men out of the car and conducted a pat down search,
which turned up no weapons or contraband. The officers then seized the driver’s keys and hand-
cuffed both men. The officers told them men that they were not under arrest, but were being de-
tained incident to the execution of the search warrant. The officers drove the two men back to the
apartment, which by then had been secured and searched by other officers. The search discovered
multiple guns, ammunition, drugs and drug paraphernalia. Both men were then formally placed
under arrest.

Chiefs should arrange to have all officers (especially detectives) advised of this change in the law.
While persons in a place to be searched can be detained, once such individuals have left the prem-
ises, unless they are in the “immediate vicinity,” such as in the yard or walking down the driveway,
officers will need an independent basis to stop and search them.

In Missouri v. McNeely

the Court split 5-4 with the majority holding that the drawing blood without a warrant or a
person’s consent violates the person and therefore violates their Fourth Amendment rights. The
Court refused to make a general exception regarding drunk driving incidents and warrantless
blood draws and stated that a “totality of the circumstances” analysis should still be conducted on
a case-by-case basis. Chiefs should be sure that all officers involved in drunk driving enforcement
are aware that blood may not be drawn for enforcement purposes unless the suspect voluntarily
consents or a court order (search warrant) is secured.

Finally, in Maryland v. King the majority approved of the constitutionality of Maryland’s DNA
Collection Act, which authorizes law enforcement officers to collect DNA from persons charged
with violent crimes or burglary while they are in custody. The Court reasoned that suspects in cus-
tody have lower expectations of privacy and equated the harmless cheek swab with fingerprinting,
a legitimate police procedure employed for decades. Chiefs should check with their local prosecu-
tors or state Attorney General’s office to determine what is allowed or required by their state law.
The Maryland case allows but does not require the collection of DNA.

SPEEDY TRIAL & ASSISTANCE OF COUNSEL

In Alleyne v. United States

another 5-4 decision, the Court once again, as it has over the past 30 or so years, revisited the
question of whether fact-finding that increases the mandatory minimum sentence is a right
conferred in the jury by the Sixth Amendment. The Court held that a fact that increases even the
mandatory minimum sentence is an element of the crime that must be submitted to a jury.

The Supreme Court found that the question of whether or not the accused had brandished his
weapon during the robbery was not merely a “sentencing factor,” which the judge could unilater-
ally decide, but an “ingredient of the offense,” which must be assessed and decided upon by the
jury. This finding contradicts the court’s finding in a previous case, Harris v. United States (2002),
thereby overruling that case.

This case is of more interest to prosecutors than line police officers.
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CODE OF ETHICS

For Police Executives
NEW ENGLAND ASSOCIATION OF
CHIEFS OF POLICE, INC.

We, members of the New England Association of Chiefs of Police, Inc., recognizing our responsibilities to the
communities we serve and our obligations to society in general and with the knowledge that our profession
requires the highest ideals and rules of conduct, hereby adopt the following code of ethics for police executives,
and commend them to all persons in the police profession for their guidance.

We will put honesty, truth and justice above all other considerations, and we will not allow friendship, enmity,
social position, political influence, nor personal motives to swerve us from the impartial performance of duty.

We will neither solicit nor accept, any gift, privilege, favor or advantage from any person which will place us
under any obligation to overlook any violation of a law, or violate the ethics of our profession.

We will observe all the provisions of the Constitution of the United States, and will never illegally deprive any
person of any right guaranteed by the great document. We will not become involved in any social, political, or
religious controversy except as neutral agents of the public, and we will at all times endeavor to carry out the
desires of the majority of citizens as legally expressed through proper legislative, judicial or executive channels
of government.

Having efficient police administration as our objective, we recognize the need for professional fitness on the
part of police executives and subordinates. We pledge ourselves to advance the science of police service through
training courses and other methods adequate to meet the proper requirements of our profession.

Recognizing the mutual dependence of all law enforcement and social agencies, we pledge our cooperation to
all officials and agencies interested in the promotion of justice and the improvement of social conditions. We
will not allow envy, jealousy, or any other motive to interfere with such cooperation.

We will be fair with subordinates showing only that favor which has been honestly earned by meritorious
service to the public: demanding that all police officers perform their duties and enforce the laws with impar-
tiality, judgment and courtesy.

We recognize our responsibility to the press as a medium through which the public we serve can be kept in-
formed of our activities. We solicit its support in all honest police endeavor, and its condemnation of any act
or policy detrimental to the best interests of society. We deplore violations of the code of ethics for journalism
in connection with publication of police news and respectfully recommend observance of that code.
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